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30 days of the effective date of this reg-
ulation.

(f) Each component shall submit a
quarterly report to the General Serv-
ices Staff, Justice Management Divi-
sion, within 5 days after the close of
each Fiscal Year quarter providing the
specific information identified in §19.5
concerning implementation and par-
ticipation in the program.
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Stat. 1115; 42 U.S.C. 3711, et seq.; Pub. L. 99—
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SOURCE: Order No. 601-75, 40 FR 22114, May
20, 1975, unless otherwise noted.
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§20.3
Subpart A—General Provisions

SOURCE: 41 FR 11714, Mar. 19, 1976, unless
otherwise noted.

§20.1 Purpose.

It is the purpose of these regulations
to assure that criminal history record
information wherever it appears is col-
lected, stored, and disseminated in a
manner to ensure the accuracy, com-
pleteness, currency, integrity, and se-
curity of such information and to pro-
tect individual privacy.

[Order No. 2258-99, 64 FR 52226, Sept. 28, 1999]

§20.2 Authority.

These regulations are issued pursu-
ant to sections 501 and 524(b) of the
Omnibus Crime Control and Safe
Streets Act of 1968, as amended by the
Crime Control Act of 1973, Public Law
93-83, 87 Stat. 197, 42 U.S.C. 3701, et seq.
(Act), 28 U.S.C. 534, and Public Law 92—
544, 86 Stat. 1115.

§20.3 Definitions.

As used in these regulations:

(@) Act means the Omnibus Crime
Control and Safe Streets Act, 42 U.S.C.
3701, et seq., as amended.

(b) Administration of criminal justice
means performance of any of the fol-
lowing activities: Detection, apprehen-
sion, detention, pretrial release, post-
trial release, prosecution, adjudication,
correctional supervision, or rehabilita-
tion of accused persons or criminal of-
fenders. The administration of crimi-
nal justice shall include criminal iden-
tification activities and the collection,
storage, and dissemination of criminal
history record information.

(c) Control Terminal Agency means a
duly authorized state, foreign, or inter-
national criminal justice agency with
direct access to the National Crime In-
formation Center telecommunications
network providing statewide (or equiv-
alent) service to its criminal justice
users with respect to the various sys-
tems managed by the FBI CJIS Divi-
sion.

(d) Criminal history record information
means information collected by crimi-
nal justice agencies on individuals con-
sisting of identifiable descriptions and
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§20.3

notations of arrests, detentions, indict-
ments, informations, or other formal
criminal charges, and any disposition
arising therefrom, including acquittal,
sentencing, correctional supervision,
and release. The term does not include
identification information such as fin-
gerprint records if such information
does not indicate the individual’'s in-
volvement with the criminal justice
system.

(e) Criminal history record information
system means a system including the
equipment, facilities, procedures,
agreements, and organizations thereof,
for the collection, processing, preserva-
tion, or dissemination of criminal his-
tory record information.

(f) Criminal history record repository
means the state agency designhated by
the governor or other appropriate exec-
utive official or the legislature to per-
form centralized recordkeeping func-
tions for criminal history records and
services in the state.

(g9) Criminal justice agency means:

(1) Courts; and

(2) A governmental agency or any
subunit thereof that performs the ad-
ministration of criminal justice pursu-
ant to a statute or executive order, and
that allocates a substantial part of its
annual budget to the administration of
criminal justice. State and federal In-
spector General Offices are included.

(h) Direct access means having the au-
thority to access systems managed by
the FBI CJIS Division, whether by
manual or automated methods, not re-
quiring the assistance of or interven-
tion by any other party or agency.

(i) Disposition means information dis-
closing that criminal proceedings have
been concluded and the nature of the
termination, including information
disclosing that the police have elected
not to refer a matter to a prosecutor or
that a prosecutor has elected not to
commence criminal proceedings; or dis-
closing that proceedings have been in-
definitely postponed and the reason for
such postponement. Dispositions shall
include, but shall not be limited to, ac-
quittal, acquittal by reason of insan-
ity, acquittal by reason of mental in-
competence, case continued without
finding, charge dismissed, charge dis-
missed due to insanity, charge dis-
missed due to mental incompetency,
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charge still pending due to insanity,
charge still pending due to mental in-
competence, guilty plea, nolle
prosequi, no paper, nolo contendere
plea, convicted, youthful offender de-
termination, deceased, deferred dis-
position, dismissed-civil action, found
insane, found mentally incompetent,
pardoned, probation before conviction,
sentence commuted, adjudication with-
held, mistrial-defendant discharged,
executive clemency, placed on proba-
tion, paroled, or released from correc-
tional supervision.

(J) Executive order means an order of
the President of the United States or
the Chief Executive of a state that has
the force of law and that is published
in a manner permitting regular public
access.

(k) Federal Service Coordinator means
a non-Control Terminal Agency that
has a direct telecommunications line
to the National Crime Information
Center network.

() Fingerprint Identification Records
System or “FIRS’ means the following
FBI records: Criminal fingerprints and/
or related criminal justice information
submitted by authorized agencies hav-
ing criminal justice responsibilities;
civil fingerprints submitted by federal
agencies and civil fingerprints sub-
mitted by persons desiring to have
their fingerprints placed on record for
personal identification purposes; iden-
tification records, sometimes referred
to as ‘“‘rap sheets,”” which are compila-
tions of criminal history record infor-
mation pertaining to individuals who
have criminal fingerprints maintained
in the FIRS; and a name index per-
taining to all individuals whose finger-
prints are maintained in the FIRS. See
the FIRS Privacy Act System Notice
periodically published in the FEDERAL
REGISTER for further details.

(m) Interstate Identification Index Sys-
tem or ““lI1l System’ means the cooper-
ative federal-state system for the ex-
change of criminal history records, and
includes the National Identification
Index, the National Fingerprint File,
and, to the extent of their participa-
tion in such system, the criminal his-
tory record repositories of the states
and the FBI.
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(n) National Crime Information Center
or “NCIC” means the computerized in-
formation system, which includes tele-
communications lines and any message
switching facilities that are authorized
by law, regulation, or policy approved
by the Attorney General of the United
States to link local, state, tribal, fed-
eral, foreign, and international crimi-
nal justice agencies for the purpose of
exchanging NCIC related information.
The NCIC includes, but is not limited
to, information in the Il System. See
the NCIC Privacy Act System Notice
periodically published in the FEDERAL
REGISTER for further details.

(o) National Fingerprint File or ““NFF”’
means a database of fingerprints, or
other uniquely personal identifying in-
formation, relating to an arrested or
charged individual maintained by the
FBIl to provide positive identification
of record subjects indexed in the I1lI
System.

(p) National Identification Index or
“NII”” means an index maintained by
the FBI consisting of names, identi-
fying numbers, and other descriptive
information relating to record subjects
about whom there are criminal history
records in the Il System.

(gq) Nonconviction data means arrest
information without disposition if an
interval of one year has elapsed from
the date of arrest and no active pros-
ecution of the charge is pending; infor-
mation disclosing that the police have
elected not to refer a matter to a pros-
ecutor, that a prosecutor has elected
not to commence criminal proceedings,
or that proceedings have been indefi-
nitely postponed; and information that
there has been an acquittal or a dis-
missal.

(r) State means any state of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
and any territory or possession of the
United States.

(s) Statute means an Act of Congress
or of a state legislature or a provision
of the Constitution of the United
States or of a state.

[Order No. 2258-99, 64 FR 52226, Sept. 28, 1999]

§20.20

Subpart B—State and Local Crimi-
nal History Record Information
Systems

SOURCE: 41 FR 11715, Mar. 19, 1976, unless
otherwise noted.

§20.20 Applicability.

(a) The regulations in this subpart
apply to all State and local agencies
and individuals collecting, storing, or
disseminating criminal history record
information processed by manual or
automated operations where such col-
lection, storage, or dissemination has
been funded in whole or in part with
funds made available by the Law En-
forcement Assistance Administration
subsequent to July 1, 1973, pursuant to
title 1 of the Act. Use of information
obtained from the FBI Identification
Division or the FBI/NCIC system shall
also be subject to Ilimitations con-
tained in subpart C.

(b) The regulations in this subpart
shall not apply to criminal history
record information contained in:

(1) Posters, announcements, or lists
for identifying or apprehending fugi-
tives or wanted persons;

(2) Original records of entry such as
police blotters maintained by criminal
justice agencies, compiled chrono-
logically and required by law or long
standing custom to be made public, if
such records are organized on a chrono-
logical basis;

(3) Court records of public judicial
proceedings;

(4) Published court or administrative
opinions or public judicial, administra-
tive or legislative proceedings;

(5) Records of traffic offenses main-
tained by State departments of trans-
portation, motor vehicles or the equiv-
alent thereof for the purpose of regu-
lating the issuance, suspension, revoca-
tion, or renewal of driver’s, pilot’s or
other operators’ licenses;

(6) Announcements of
clemency.

(c) Nothing in these regulations pre-
vents a criminal justice agency from
disclosing to the public criminal his-
tory record information related to the
offense for which an individual is cur-
rently within the criminal justice sys-
tem. Nor is a criminal justice agency
prohibited from confirming prior

executive
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